
Misc. (Bail) Case No. 95 of 2021.

18.09.2021.          
  

Learned  Advocate  for  the  accused/petitioner  filed  hazira
enclosing Vakalatnama and no objection certificate from the earlier
engaged advocate of the accused/petitioners. 
                  

Seen  Bail  Petition  No.423/21  filed  by  accused/petitioners
Chitra Sarkar, Bimala Sarkar, Biswajit Haldar and Sanjit Haldar u/s-
438  Cr.P.C  in  connection  with  Biswanath  Chariali  P.S.  Case
No.232/2021 u/s. 325/307/34 IPC praying for pre-arrest bail on the
grounds that the present case is filed by the Complainant after one
month later from the date of occurrence. Both the parties i.e the
complainant and the accused persons belong to same family and
living  in  the  same  boundary  and  complex.  Due  to  some
misunderstanding  between  the  parties  the  occurrence  has
happened,  but  both  the  parties  already  mutually  settled  the
dispute outside the court on 02-08-2021 with the help of villagers
and  their  family  members  and  executed  a  mutual  agreement
between them. The accused/petitioners  are innocent and not  in
any  way  involved  with  the  alleged  occurrence.  The
accused/petitioners  are  the  permanent  residents  of  their
respective localities and they shall not abscond if pre-arrest bail is
allowed.  The  accused/petitioners  are  daily  labour  and  business
man having  roots  in  the  society.  Due  to  pandemic  situation  of
Corona Virus (Covid-19) the accused/petitioners should not be kept
in prison for some days and thereafter be released on bail.  The
accused person shall not hamper and tamper the investigation of
the case if they are allowed to go on pre-arrest arrest bail.  The
accused persons shall abide by any terms and conditions imposed
upon in the event of granting anticipatory bail.

Received the case diary along with bail objection filed
by the I/O.

Heard  the  learned  counsel  appearing  for  the
accused/petitioners  who  has   reiterating  the  grounds  of  bail
petition submitted that  due to some misunderstanding between
the  parties  although  an  incident  took  place  but  parties  being
members  of  same  family  and  living  in  the  same  compound,
amicably  settled  the  dispute  outside  the  court  with  the
intervention of their neighbours and well wishers by executing an
agreement.  The  accused/petitioners  are  permanent  residents
within  the  territorial  jurisdiction  of  this  court   and  there  is  no
chance  of  hampering  and  tampering  of  the  investigation  and
evidence  of  the case on enlargement  of  pre-arrest  bail.  Hence,
prayed for releasing the accused/petitioners on pre-arrest bail.   



Learned  Public  Prosecutors  Smti  Jahnabi  Kalita  and  Sri  Arun
Khatiwora who are entrusted and assigned to represent the State before this
Court are absent without any steps. Hence, there is no representation from the
part  of  the  State  against  the  prayer  of  bail  of  accused/petitioners  namely
Chitra Sarkar, Bimala Sarkar, Biswajit Haldar and Sanjit Haldar.

Perused the case diary which consists             injury
report  of  the  informant/victim  and  it  transpires  grievous
injury being caused to the victim. That apart there are sufficient
incrimination against the accused persons. On the other hand I/O
also submitted prayer for bail objection on the grounds that during
the progress of investigation sufficient evidence are found against
he absconding accused person, which may be tampered if they are
enlarged on bail.  Accused/petitioners may abscond to any other
state  within  India  to  avoid  Police  arrest  and  may  threat  the
witnesses to hamper the investigation. They also may assault the
complainant and the witnesses. As the case is well established u/s-
325/307/34  IPC  hence  their  arrest  are  utmost  necessary  and
situation demands.

Having  considered  gravity  of  offence  which  is  not
compoundable  u/s-  320  Cr.P.C,  alleged  agreement  does  not
absolve the accused from the liability of their act.

Considering the matter in entirety, it appears that the
accused/Petitioners do not deserve to be enlarged on pre-arrest
bail. Accordingly their prayer of pre-arrest bail stands rejected at
this stage.
 

Return the C.D.
Inform I/O accordingly.   

With the above order this bail petition stands disposed of.


